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— 77ie MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Period for Response 

A SHORTENED STATUTORY PERIOD FOR RESPONSE IS SET TO FXPIRF MONTH(S) FROM THE 

MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a response be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

■ If the period for response specified above is less than thirty (30) days, a response within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for response is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

■ Failure to respond within the set or extended period for response will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 



Status 

a^Respor 



□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 
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f/are pending in the application, 
is/are withdrawn from consideration, 
is/are allowed, 
are rejected. 



is/are objected to. 

- are subject to restriction or election 
requirement. 



ApplicatjpfTPapers 

B'See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority ujjfier 35 U.S.C. § 119 (a)-(d) 

S^kncjytfedgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 
QEK^II □ Some* □ None of the CERTIFIED copies of the priority documents have been 
□ received. » 
[LKfeceived in Application No. (Series Code/Serial Number) 

[he InternationalBureau (PCT Rule 1 7.2(a)). 



□ received in this national stage application from the 

•Certified copies not received: 

Attachment(s) 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 
lotice^of-References Cited, PTO-892 
lotice of Draftsperson's Patent Drawing Review, PTO-948 



□ Interview Summary, PTO-413 

□ Notice of Informal Patent Application, PTO-152 
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It is noted that the abstract of the disclosure consists of two paragraph. It should be 
limited to a single paragraph. It should be corrected. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 



Claims 1 - 40 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 1, lines 6/7 and 15/16, the phrase "the egress of gas" is unclear as what is being 
claimed. It has no proper antecedent basis. For similar problems note claim 19. 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 



The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and use the same and shall set forth the best mode contemplated by the inventor of 
carrying out his invention. 



Claims 16 and 34 are rejected under 35 U.S.C. 1 12, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to enable one skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. There is no clear teaching of the recitation "the diaphragm is a speech transmission 
diaphragm". It is not clear what specific feature would characterize the diaphragm as a speech 



The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 



transmission diaphragm. 
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The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the recitation in claim 19, lines 2 and 3 
claiming "a reservoir of a breathable gas at superambient pressure" must be shown or the 
feature(s) canceled from the claim(s). No new matter should be entered. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1,2-6, 8, 12, 13, 17, 18, 19, 20 - 24, 26, 30, 31 and 35 - 42 are rejected under 35 
U.S.C. 102(b) as being anticipated by Kruger et al (Pat. # 5,499,624). 

With respect to claims 1,19 and 41, note Kruger et al teach a face piece (2) as illustrated 
in Fig. 1, comprising: 

a supply valve (12) for delivering gas to the interior of the face piece as taught in 
Col. 4, line (43); and 

an exhaust opening (31) closable by an exhaust valve (7), wherein the exhaust valve 
comprises a movable diaphragm (9) which in first position closes the exhaust opening in the face 
piece as taught in Col. 4, lines (9-11), the diaphragm being movable to a second position as 
taught in Col. 4, lines (17 - 32) and finally to a third position as taught in Col. 4, lines (32 - 37). 
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With respect to claims 2-6 and 20 - 24, note the teaching in Col. 4 5 lines (7 - 16) as 
illustrated in Figs. 1 and 2. 

With respect to claims 8, 12 5 13, 26, 30 and 31, note the teaching in Col. 4, lines (20 - 29). 
With respect to claims 17, 18, 35 and 36, note Fig. 1. 
With respect to claims 37 - 40, note the hood (2). 

With respect to claim 42, note the cover (2) which is illustrated in Fig. 1 . 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



Claims 7, 9 - 11, 14, 15, 25, 27 - 29, 32 and 33 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kruger et al as applied to claims 1, 8 and 13 above, and further in view of 
Hansen (Pat. # 5,749,359). 

With respect to claims 7, 9 - 1 1, 25 and 27 - 29 regarding adjustment means, Kruger et al 
broadly teach in Col. 3, lines (40 - 49) a compensation piston for regulation means, but do not 
teach any fixed adjustment means. Hansen teaches in Col. 4, lines (6 - 1 1) a plurality of 
adjustment means which are conventionally known. 

Similarly, with respect to claims 14, 15, 32 and 33 note element (14B) which is illustrated 
in Fig. 2, of Hansen. The use of any suitable adjustment means for providing adjustability 
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between two elements and the use of a latch and detent in view of Hansen would have been 
obvious to one having an ordinary skill in the art as an obvious choice among conventional 
mechanical expedients. 

Claims 16 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kruger 
et al as applied to claim 1 above, and further in view of Gongoll et al (Pat. # 3,109,425). 

Kruger et al is silent about the diaphragm being a speech transmission diaphragm. Note 
Gongoll et al teach in Col. 1, lines (10 - 12) such a diaphragm. It would have been obvious to 
one of ordinary skill in the art in view of Gongoll et al to have provided the face piece of Kruger 
at al with a diaphragm for speaking and exhalation both. 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Note the teachings of Walther (Pat. # 4,572,176), Lewis (Pat. # 5,042,473) and Berlin 
(Pat. # 5,572,990). 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to V. Srivastava whose telephone number is (703) 308-0959. 



October 13, 1998 



John G. Weiss 
Supervisory Patent Examiner 
Group 3700 



